Pazpsacuenne Komuccun no stuke u crangapram @enepanbHoi najaTel aiBokaToB Poccuiickon
Denepanyu 10 BONPOCY O IPABE aJBOKATa, CTaTyC KOTOPOTO IPUOCTAHOBIICH, BCTYNIATh B TPY1OBbIE
OTHOILICHHS B KaYeCTBE pabOTHUKA

(ytB. pemierriem CoBera DenepanbHoii nanaTsl aqBokatoB PO ot 25 suBaps 2022 1., mpoTokoia Ne 7)

B Komuccuro no stuke u cragaapram PenepanbHol nanaTel aaABoKatoB Poccuiickon Penepanuu
noctynui 3anpoc Cosera AZIBOKAaTCKOM IajaTsl ropoia MOCKBBI O TOM, BIIPAaBE JIM aJBOKAT, CTATycC
KOTOpOT0 NPUOCTAHOBJIEH, BCTYIIAaTh B TPYAOBbIE OTHOILIEHHUS B KaUECTBE paOOTHUKA.

B nopsinke nmynkra 5 crareu 18.2 Koaekca mpodeccnoHanbHOM 3TUKU afBokata Komwuccus 1mo
stuke M cranpapram @enepasbHOM nanarsl anBokatoB Poccuiickoil @Penepanuu Jaer CleLyroliee
pa3bsACHEHME 110 YKa3aHHOMY BOIIPOCY.

1. B cootBercTBUN ¢ yHKTOM 1 craThu 2 ®@enepanbHOro 3akoHa "OO aIBOKaTCKOM JIeSTEIbHOCTH
u azasBokarype B Poccuiickoii ®enepanuu” agBoOKaT HE BIIPaBE BCTYIATh B TPYJIOBbIE OTHOLICHMS B
KauyecTBe paOOTHHUKA, 32 UCKIOYEHUEM HAayUHOM, IpernogaBaTebCKOi 1 MHON TBOPUYECKON AESITEIbHOCTH.

ITpuBeneHHON 3aKOHOIATEIBHONM HOPME KOPPECIOHIUPYET 3aKPEIUICHHOE B IIyHKTE 3 cTaThu 9
Kopexkca npodeccnonanbHOM 3THKK aIBOKaTa MPABO aJBOKATa 3aHUMAThCsl HAYYHOM, MTPETo1aBaTeNIbCKOM,
9KCIIEPTHON ¥ MHOM TBOPYECKOU JESATEIBHOCTBIO.

Ha anBokara, craryc KOTOpOro IIpHOCTaHOBIIEH, pacmpocrpansercs nencrtsue Konekca
npodeccuoHanbHOM ATHKU ajBokata (MyHKT 3 cratbu 16 denepanmbHoro 3akoHa "OO aaBOKaTCKOM
NeSTENIbHOCTH U afBokaType B Poccuiickoit @enepanun', nyHkt 1 crateu 3 Konekca npodeccruonanbHOM
9THKH aJ[BOKATa).

Ha ocHOBaHMM COBOKYMHOCTH NMpPHUBEIEHHBIX MOJIokeHUH Komuccus nmpuxoauT K BBIBOLY O TOM,
YTO NPUOCTAHOBJIEHUE CTaTyca aJBOKaTa HE BIMSET Ha MPABO YKA3aHHOI'O JIMLA 3aHUMAThCS HAYy4YHOM,
IIPENO01aBaTENIbCKOM, SKCIIEPTHON U MHOM TBOPYECKOM AESITEIBHOCTBIO.

2. OcymiecTBisisi MPeIOCTABICHHBIE €My MOJHOMOYMS, (enepaabHbli 3aKOHOJATENb MPUHSII
®enepanbHblil 3akoH "OO aIBOKAaTCKOM JesATENbHOCTH M aaBokarype B Poccuiickoit ®denepanun”, B
KOTOPOM OIPEAEIWJI OCHOBHBIE OIPDaHWYEHMs] B OTHOLIEHWHM JMIA, CTAaTyC aJBOKaTa KOTOPOTO
IIPUOCTaHOBJIEH.

Tak, B coorBercTBUM C myHKTOoM 3.1 crtatbu 16 ®expepanbHoro 3akoHa "OO aaBOKAaTCKOM
JeATeTPHOCTH W aABokaTtype B Poccuiickoit @enepanmu" 7nuI0, CTaTyc aaBoOKara KOTOPOTO
IPUOCTAHOBJICH, HE BIIPAaBE OCYILECTBIIATh aJBOKATCKYIO JEATENILHOCTh, a TAKXKe 3aHMMAaTh BBIOOpPHBIE
JOJUKHOCTM B OpraHax aJBOKaTCKoil manaTel cyOwbekta Poccuiickoit ®enepaunu nmn denepanbHON
HaJIaThl aJBOKATOB.

[Ipu >TOM TIPUOCTAHOBIIEHHWE CTaTyca aJBOKaTa BJIEUET 3a COOOW MPHUOCTAHOBIICHUE ICHCTBUS
rapaHTuid, IpeaycMoTpeHHbIX DenepanbHbIM 3aKkoHOM "O0 aJIBOKATCKOW JESITEIbHOCTH U aJBOKAType B
Poccniickoit ®enepanuu”, 3a HMCKIOYEHHWEM TapaHTHM, IMPEIYCMOTPEHHBIX ITYyHKTOM 2 cTaThu 18
ykazanHoro @enepanabHoro 3akoHa (myHKT 3 cratbu 16 dexepanpHoro 3akoHa "OO aaBOKAaTCKOM
NesTeNIbHOCTH U afBokaType B Poccuiickoit denepanuu").

Kak ykazaHo BbIlIe, (e/iepaibHblii 3aKOHOAATENb PACIPOCTPAHUII Ha aJBOKATa, CTaTyc KOTOPOTO
MIPUOCTAHOBIIEH, AeiicTBUe Koaekca npodeccnoHanbHOM STUKH aIBOKaTa.

W3 wu3n0)KEeHHOro cleAyeT, 4YTO Ha aJBOKara, CTaTyC KOTOPOro IIPUOCTAHOBJIEH, HE
pacnpocTpaHsieTcsi AeMCTBHE psla 3aKOHOJNATENbHBIX TrapaHTUM, OOS3aHHOCTEH M OrpaHWYeHHH, a
IIPaBOBOE TOJIOKEHUE YKa3aHHOTO JHia Oosiee moapobHo perynupyercss Kogekcom mpodeccrnoHanbHON
STUKH aJIBOKaTa.

Koncturynuonnsiii Cyn Poccuiickoit denepannn HEOAHOKPATHO MOAYEPKUBAT MTPaBOMEPHOCTH
TAKOT'O PAaCIpEIeICHHs MOJTHOMOYNN MEXIy TOCyAApCTBOM M KOPIOpAalMeW, NMOCKOJIbKY NPUHATBHIA B
nopsinke, npeaycMoTpenHoM dDenepanbHbiM 3akoHOM "OO alBOKATCKON NEATEIHLHOCTH M aJBOKaType B
Poccuiickoit ®enepanun”, Komekc mpodeccnoHanbHOW STHKM aJBOKaTa YCTaHABIMBAEeT 00s3aTeIbHBIC



JUIA KaXJ0ro aJBOKaTa IIpaBWja IOBEACHUS IPU OCYILECTBIECHUM aJBOKATCKON JEATEIIBHOCTH, a
COOTBETCTBYIOILIME MPABOBbIE HOPMBbI HAINPABJIEHbl HAa PEryJIMpPOBAHUE OTHOLIEHHM, CKJIaJbIBAIOIIMXCS B
paMKax aJBOKaTypbl KaK HHCTUTYTa T'PaKIAHCKOIO OOIECTBAa, HE BXOJALIEr0 B CHUCTEMY OpPraHoOB
rOCy/JapCTBEHHOW BJIACTH M OpPraHOB MECTHOro camoymnpasieHus (Onpenenenns KoHCTUTYLHMOHHOTO
Cyna Poccuiickoit @enepanuu ot 1 mapta 2007 . N 293-0-0, ot 24 suBaps 2008 r. N 32-0-0).

3. Cornacho yactu 1 crateu 37 Koncturynuu Poccuiickoit denepannu tpya cBOOOEH.

Kaxp1ii uMeeT npaBo CBOOOAHO PACHOPSKATHCS CBOMMHU CIOCOOHOCTSAMU K TPYAY, BBIOUpPATh POA
JESTEIILHOCTH U TTPO(eccuro.

Konekc mpodeccnoHanbHON 3THKM aJBOKAaTa HE COAEPXKUT 3alpeTa Ha BCTYIJICHHE aJlBOKATa,
CTaTyC KOTOPOIr'O IPUOCTAaHOBJIEH, B TPYI0BbIE OTHOILIEHUSI B KAUe€CTBE paOOTHHKA.

BMmecte ¢ Tem anBokaT Ipu BceX OOCTOSATENbCTBAX JOJDKEH COXPAHATh YECTh U JIOCTOMHCTBO,
npucymue ero npodeccun (myHKT 1 ctarbu 4 Konekca mpodeccnoHanbHOM 1€ATEIbHOCTH aJBOKATa).
AZBoOKaT B cuily HpsAMOro ykazaHus myHkTa 2 ctatbu 5 Kogekca mpodeccnoHaabHOM 3THUKU aJBOKaTa
JOJDKeH u30eraTh JedcTBUM (Oe3/eHCTBUS), HAIpPaBICHHBIX K IOJAPBIBY JOBEPUS K HEMY WM K
azBokatype. OCylIecTBICHUE aIBOKATOM HHOM NESITEIbHOCTH HE JOJDKHO OPOUYUTH YECTh U JOCTOMHCTBO
aJIBOKaTa WJIM HAaHOCUTH yIIepO aBTOpUTETY afBokarypsl (yHKT 4 ctathu 9 Koxekca npodeccrnonanbHoi
9THKH aJ[BOKATa).

B cuny Bblleyka3aHHbIX ITOJOXKEHUH aJBOKAT, CTaTyC KOTOPOI'O IPUOCTAHOBJIEH, BIIPAaBE BCTYNATh
B TPY/I0BbI€ OTHOILLIEHMS B KauecTBe paOOTHUKA IIPU YCIOBUU CTPOTOro U HEYKOCHUTEIBHOTO COOJIIOACHUS
pactpoCTpaHSIONIMXCS HAa HETO KOPIOPATUBHBIX TPEOOBaHUI, B YaCTHOCTH, TpeOOBaHM TMyHKTa | cTaThu
4, mynkra 2 craTtbu 5, nyHkTa 4 crathi 9 Konekca npodeccuoHanbHOM 1eSTeIbHOCTH aJBOKATa, a TAaKXKe ¢
YUYETOM CIIEIYIOILETO.

3.1. AnBokaT, cTaTyc KOTOpPOrO IPHUOCTAHOBJIEH, BIPAaBE CAMOCTOSTENILHO HAa OCHOBAaHMM CBOMX
JMYHBIX MIPEANOYTEHUIN U30UpaTh Cepy OCYIIECTBICHHS TPYI0OBOM JEATENIbHOCTH B KaueCcTBE pabOTHHKA.

[Tpu 3TOM HEOOXOAUMO YUUTBIBATh, YTO YKA3aHHOE JIUIO HE BIIPABE OCYIIECTBIAThH aJJBOKATCKYIO
nesTeNbHOCTh (MyHKT 3.1 crathu 16 ®enepanbHoro 3akoHa "O0 aBOKaTCKOM A€ATEILHOCTU U aJIBOKAType
B Poccuiickoit ®eneparu”).

PaBubiM o00Opa3zom yka3zaHHoe Juio B cuily ab63ama 1 nynkra 3 cratbu 9  Kogekca
npodeccCHOHAIBHOM 3TUKU aIBOKATa HE BIIPaBe OKA3bIBaTh IOPUANYECKHE YCIYTH (IIPABOBYIO MOMOIIb), 3a
UCKJTIOUEHUEM:

1) nesTenbHOCTH MO yperyJMpoBaHUIO CIIOPOB, B TOM YHCJIE B Ka4eCTBE MEIHATOpa, TPETEHCKOro
Cy/IbH;

2) yuyactus B OJaroTBOPUTENBHBIX MPOEKTAaX JPYIMX HHCTUTYTOB T'PaXKAAHCKOTO OOILECTBa,
IpelyCMaTPUBAIOLINX OKa3aHHE IOPUANYECKOM oMol Ha 0€3B03ME3AHON OCHOBE;

3) UHOM EATENBHOCTH B CIy4asiX, IPEAyCMOTPEHHBIX 3aKOHOAATEILCTBOM. KoMuccus ucxoaur us
TOT0, YTO COJEprKallascs B AUCIO3UIMU MPUBEACHHON HOPMBbI (OpMYIUpPOBKA "OPUIMYECKHE YCIYyTH
(mpaBoBasi MOMOIIb)" PACHPOCTPAHIETCS KaKk Ha JEATEIbHOCTh HA OCHOBAaHMM TPa)KAaHCKO-IPABOBOTO
JIOTOBOpa (HAmpUMep, BO3ME3THOE OKa3aHHWE YCIyT MO CMBICTY ['paxkmaHckoro kojekca Poccuiickoi
®denepanum), Tak 1 Ha pabOTy MO TPYJIOBOMY JOTrOBOpY (HampuMmep, OKa3zaHHE IOPHIUYECKON MOMOLIH
pabOTHUKAMHU FOPUINYECKHX JIUI, OKA3bIBAIOIINX IOPUAUYECKUE YCIYTH, O CMBICIY IyHKTa 3 cTaThu |
®enepanbHOro 3akoHa "O0 aBOKATCKOM AesATETLHOCTH U afiBoKaType B Poccuiickoii @eneparun").

Takum ob6pazom, Kogekc mpodeccnoHanbHON ATHKK aJBOKaTa yCTaHABIMBAeT oOllee MPaBHIIO O
TOM, YTO aJBOKaT, CTAaTyC KOTOPOIrO IPHUOCTAHOBJIEH, HE BIIPaBE OKa3blBaTb FOPUINYECKHE YCIYTH
(MpaBOBYIO MOMOIIIB) KaK 10 IPaskJaHCKO-IPAaBOBOMY JI0IOBOPY, TaK U B KaueCTBE paOOTHHUKA.

Bmecte ¢ Tem HopMma ab63ana 1 mynkTa 3 crathu 9 Konekca npodeccnoHanbHON 3TUKU a/IBOKaTa
IpeArnonaraeT BO3MOXHOCTh HHOTO PETYJIUPOBAHUS B CIIy4asiX, IPEAyCMOTPEHHBIX 3aKOHO1aTEILCTBOM.

3.2. MHoe perynupoBaHHe IMpeaycMOTpeHo ab3aunamu 2 u 3 myHkTa 3 cratbu | depepanbHOro
3akoHa "OO aIBOKATCKOHM JesATEIBHOCTH M anaBokatype B Poccuiickoit denepanuun”, B CUIy KOTOPBIX HE
SBIISICTCS  Q/IBOKATCKOW  JIEATENIBHOCTBIO  IOPUIMYECKash IOMOIIb, OKa3blBaeMas pabOTHHUKaMH
IOPUJIMYECKUX CIYXKO IOPUAMYECKHX JIML, OPraHOB TOCYJapCTBEHHOW BJIACTU U OPraHOB MECTHOI'O



CaMOYIIPaBJICHNUs, & TAK)KE FOPUINYECKHX JIHUL], OKa3bIBAIOIINX IOPUIUUYECKUE YCITYTH.

CrnenoBaTeibHO, aJBOKAT, CTAaTyC KOTOPOTO IPUOCTAHOBJICH, BIPAaBE HA OCHOBE TPYIOBOTO
JIOTOBOpa OKAa3bIBaTh IOPUIAMYECKYIO TOMOIIb HMCKIIOUUTEIBHO B KauecTBE paOOTHHKA HOPUIMYECKOMN
CITy>KOBI FOPUINYECKOT0 JIMIA (HalpuMep, B JOIDKHOCTAX "FOPHCKOHCYJBT", "cTapmmii IOpUCKOHCYIBT"),
paboTHMKA OpraHa rocyAapCTBEHHOW BJAacTH HWJIM OpraHa MECTHOTO CaMOYIIpaBlIeHUs (Halpumep, B
JOJDKHOCTSIX "BEAyHIMH CHEUATUCT OPUAMYECKOro otaena’, "TJIaBHBIA CIEHUATUCT FOPUIUYECKOTO
otnena"), a Takke pabOTHUKA IOPUANYECKOTO JIUIA, OKA3bIBAIOILIETO IOPUANYECKUE YCIyTH (HampuMmep, B
IoJpDKHOCTSAX  "topuct", "crapmmid ropuct"). JlaHHBIM BBIBOJ HE YyMallIeT BO3MOXXHOCTH OKAa3aHHS
aJIBOKaTOM, CTaTyCc KOTOPOTO MPUOCTAHOBIICH, UCKIIOUUTEIBHO Ha O€3BO3ME3/IHOI OCHOBE IOPUAMYECKOM
MOMOIM ONU3KUM pPOACTBEHHHKAM M OJM3KUM JIMIAaM, KpPYT KOTOPBIX OMNpPEIeICH 3aKOHOM, B
cootBeTcTBUU ¢ Paszbiacuennem Komuccum ot 17 depans 2017 r. N 04/17 mo Bompocy OCYIIECTBICHUS
CyJIeOHOTO TIPEICTABUTEIIBCTBA JIUIIOM, CTaTyC aJIBOKAaTa KOTOPOTO MPHUOCTAHOBIICH.

4. AnBokaTtaMm clieAyeT MpUHUMAaTh BO BHUMaHue, yTo HU PenepanbHbliil 3akoH "OO agBOKaTCKOM
NesITeIbHOCTH U afBokatype B Poccuiickoii @enepanun', Hu Kogeke npodeccnoHambHON ITHKH aJBOKaTa
HE IPEeayCMaTpUBAIOT TAKUX UCKIKOYEHUN U3 MPUBEAEHHBIX BBIIIE PACIPOCTPAHAIOIIMXCS HA aJIBOKATOB,
Yeill cTaTyc MPUOCTAHOBJICH, OTPAHWYCHHH, COTJIACHO KOTOPBIM YyKa3aHHBIC JMIa ObUIM OBI BIIpaBe
3aMeliarh JODKHOCTH CyJled TOCYJapCTBEHHBIX CYJOB, a TaKXe JOHKHOCTH, IpeaycMaTpUBAIOLIUE
BO3MOYKHOCTh BBICTYIIaTh B KAYECTBE IIPOKYPOPa, CIEA0BATENS, JO3HABATEIIS.

Hacrosmee Pa3bsicHeHre BCTymaeT B CHIIy U CTAHOBUTCSI OOSI3aTENIBHBIM JUISI BCEX aJBOKATCKUX
najgaT M aJaBOKaTtoB mnocie yrBepxaeHuss Coserom DenepanbHON TmanaTkl agBOKaToB Poccuiickoit
Oenepanyiy 1 ONMyoIUKOBaHUSI Ha oduimanbHOM caiite denepanbHoil manaTsel agBoKaToB Poccuiickoit
®epnepaunn B cet "Untepuer".

[Tocne BcTyruieHHs B CHIIy HacTosimee Pa3bsicHeHHE MOANEKHUT OMyOJIMKOBAHHMIO B HW3JIAHUU
"Bectouk ®enepanbpHoii manaTel anBokaToB Poccuiickoit ®enepanuu” u B u3NaHUU 'AJBOKaTcKas
razera".



